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AMENDMENT TO AGREEMENT

THIS AMENDMENT to agreement is made and entered into this day of
2006, between Monroce County {County) and Florida Keys Land and Sea Trust,
Inc. (Grantee).

WHEREAS, a contract was entered into on October 19, 2005, between the
parties, awarding $300,000.00 to Grantee for the project called Beautification and
Enhancement, Phase 1A and 1B at Museums and Nature Center of Crane Point;, and

WHEREAS, it has become necessary due to delays caused by Hurricane Wilma,
to extend the contract for an additional period of time to allow the Grantee time to
complete the project;

NOW, THEREFORE, in consideration of the mutual covenants contained herein
the parties agree to the amended agreement as follows:

1. The contract period as outlined in Paragraph 1 is extended from
September 30, 2006 to January 31, 2007,

2. The remaining provisions of the contract dated October 19, 2005 shall
remain in full force and effect.

IN WITNESS WHEREOF, the parties have set their hands and seal on the day
and year first above written.

Wit@ss

Florida Keys Land and Sea Trust, Inc.

EG/: Wagpey ™ Fune M- //e/é/nq
Print Namef Print Name
(SEAL)
ATTEST: DANNY L. KOLHAGE, CLERK BOARD OF COUNTY
COMMISSIONERS OF

MONROE COUNTY, FLORIDA

Deputy Clerk Mayor/ChajgB&RoE COUNTY ATTORNEY
Florida Keys Land and Sea Trust APPROVED AS TO FORM:

Amendment # 1 M’
1 Wx{éﬂ Nl 7 é

YEAN M. GRIMSLEY
Asszs NT COUNTY ATTORNEY
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LAND & SEA TRUST

Museums and Nature Center of Crane Point

April 28, 2006

Ms. Lynda Stuart

The Florida Keys & Key West

Monroe County Tourist Development Council
1201 White Street, Suite 102

Key West, FL 33040

Re:  FY 2006 Capital Project Agreement - $300,000; September 30, 2006
Beautification & Enhancements, Phase 1A & 1B

Dear Ms. Stuart:

This letter is to request that funding for that the above captioned project be extended
beyond the criginal September 30, 2006 termination date of the contract. The affects of
hurricane Wilma on our property and our inability in its aftermath to bind certain building
trades to our original timetables have in part made this request necessary. Additionally,
the current lack of rainfall has not permitted our nature preserve to recover sufficiently -
for footage for the planned orientation film and photos for interpretive signage to be shot
according to schedule.

Accordingly, we request that $120,000 of the appropriated $300,000 Capital Project
funding be rolled over into the next fiscal year and made available through January 31,
2007. Thank you for your understanding.

Sincegpély,

rd

/ Glen Boe

TDCExtensionlLetter

P.O. Box 500536 w 3550 Overseas Highway ® Marathon, Florida 33050.0536
Phone (305) 743-3900 % FAX (305) 743-0429 # www.cranepoint.org



Grant Award Agreement

1 A

This AGREEMENT dated the C{ day of gkﬁghﬁr 2008, is entered into
by and between the BOARD OF COUNTY COMMISSIONERS FOR MONROE
COUNTY, hereinafter “County” or “GRANTOR,” on behalf of the TOURIST
DEVELOPMENT COUNCIL, hereinafter “TDC” and Florida Keys Land and Sea Trust,

Inc., hereinafter “Grantee”,

WHEREAS, the third penny of Tourist Development Tax may be used to
acquire, construct, extend, enlarge, remodel, repair or improve, convention centers,
Sports stadiums, sports arenas, colissums, auditoriums, fishing piers, museums,
zoological parks, nature centers and beaches which are publicly owned and Operated or
owned and operated by not-for-profit corporations, and

WHEREAS, Grantee owns and contracts to a not-for-profit corporation
for the operation of a museum/nature center open to the public; and

WHEREAS, Grantee has applied for funding for the Beautification and
Enhancement, Phase 1A and 1B project; and

WHEREAS, the Grantor and TDC have determined that it is in the best
interest of the County, for purposes of promoting tourism and preserving the heritage of

NOW, THEREFORE, in consideration of the mutual covenants and
payments contained herein, the Grantee and the Grantor have entered into this
Agreement on the terms and conditions as set forth below.

1. GRANT AGREEMENT PERIOD. This Agreement is for the period of October 19,
2005 through to September 30, 2006. This Agreement shali remain in effect for the
stated period unless one party gives to the other written notification of termination
pursuant to and in compliance with paragraphs 7,12 and 13 below.

2. SCOPE OF AGREEMENT. The Grantee shall provide the foliowing scope of
services: Labor and materials as are necessary to complete Segment 1: Invasive
Removal, Fence Replacement & Theatre Modifications; Segment 2: Intermediate
Landscaping, Decorative Fencing, Initial Signage and Creature Feature Exhibit;
Segment 3: Wayfinding, Trail Interpretive Signage, Project Management: Segment 4:
Final Signage, Painting & Exhibit Enhancements: Segment 5: Final Landscaping and
Design Management. Segment(s) of the work is/are more particularly described in
Exhibit(s) A, detailing the work and the cost allocable to each segment, attached hereto
and incorporated herein by reference. Al work for which grant funds are to be

all invoices pertaining to this project shall be submitted to the Finance Department of
Monroe County no later than September 30, 2006 to be considered for payment,

I
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a) There shall be a project manager to acknowledge receipt of goods or work
performed.  This Project Manager shali be Mr. Glen Boe, 318 Stirrup Key Bivd,
Marathon, FL 33050 (Telephone: 305-289-0253/Fax: 305*289-0253/e~mai1:

lenboehome @aol.com). Should there be a change in the project manager specified in
the Grantee's application, a new project manager shali be designated and notice of the
designation shall be provided to TDC/County.

b) If, and to the extent that, Grantee contracts for any of the work funded under this
Agreement to be performed or completed, Grantee shall give notice to County of the
contractual relationship, provide County with a copy of any and alj contracts and shalj
reguire the contractor(s) to comply with all the terms of this contract, Should grantee
contract the work and then decrease the scope of work to be performed by a contractor,
Grantee shall provide County with an amended contract executed by Grantee and its

contractor.

(i) A Grantee which is a governmental entity shall comply with the procurement
regulations and policies to which it is subject, and shall provide Grantor documentation
of the procurement requirements applicable to the project and compliance therewith.

(i) A Grantee which is a not-for-profit entity shall undergo procurement
processes for those parts of the Project to be contracted (not performed by the entity’s
employees), which shall, at g minimum, require the acquisition of two written Quotes for

process must be performed. County Procurement policies and procedures may be
used by the Grantee as a guideline. In the event that the monetary contractual process
commenced prior to the effactive date of this funding grant Agreement, and the
guidelines above were not followed, Grantee shall submit with jts reimbursement
fequest a notarized statement which details the Grantee's Procurement efforts to ensure
the best service for the most economical price. Grantee shall provide Grantor detailed
documentation of the Procurement process used.

to the County Engineering Division to enable verification that the scope of services
under this Agreement has been provided.

3. AMOUNT OF AGREEMENT AND PAYMENT. The Grantor shali provide an

amount not to exceed $300,000 (Three Hundred Thousand Dollars) for materials and

services used to construct, remodel and improve the property. Reimbursement request

must show that Grantee has paid in full for materialg and services relating to the
2
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segment prior to seeking the 50% (fity percent) reimbursement from Grantor. Payment
shall be 50% (fifty percent) reimbursement of the total cost of the segment, subject to
the cap on expenditures for that segment as set forth in Exhibit A, Reimbursement can

County Engineering Department as outlined in 3a. The Board of County
Commissioners and the Tourist Development Council assume no liability to fund this
Agreement for an amount in excess of this award. Monroe County’s performance and
obligation to pay under this Agreement is contingent upon an annuaj appropriation by

the BOCC.

a) Payment shall be made upon the completion of a specific segment as outlined in
the Scope of Services and Exhibit A, Payment for expenditures permissible by law and
County policies shall be made through reimbursement to Grantee upon presentation of
Application for Payment Summary- AIA Document G702 or similar certification as
required below for governmental entities ang not-for-profit entities, invoices, canceled
checks and other documentation necessary fo suppert  a  claim  for
reimbursement. Payment is a 50% (fifty percent) reimbursement of the total cost of each
Segment of the project, subject to the cap on expenditures for that segment as set forth

and paid an amount equal to or greater than the amount invoiced to the Grantor. It shall
be necessary for the Grantee to contact the County Engineering Division and to arrange
for inspections upon the completion of each segment. The documentation needed to
Support the payment request shall be in the form necessary for submission and
available to the County engineer at the time of inspection. All submissions for
payment shall have a proposed schedule of vajues for segment(s) and indicate the
percentage of completion of the overall project as of the submission. This document
should be signed by the project architect, engineer, general contractor or project
manager. Photos of the progress of the work shall also be submitted with the payment
application. It shali be the responsibility of the project architect, engineer, general
contractor or project manager to initiate the communication with the Monroe County
Engineering Division to facilitate the inspection(s) of the segment of the project. All
submissions fequesting payment shall be approved in writing, and signed, by the
Monroe County Engineering Division as to the completion of the segment of the project
for which Payment is requested. The application for payment document musgt be
certified through a statement signed by an officer of the organization and notarized,
declaring that répresentations in the invoice are true and factual, Grantee shall also
provide partial releases of liens or certifications of non-lien if applicable. Grantor shali

projects exceeding $25,000 in TDC funding under this Agreement, final payment will not
be made until the following documents are complete and submitted to the Grantor:

AlA Document G-702  Application for Payment Summary
AlA Document G-704  Certificate of Substantial Completion
AlA Document G-706 Contractor's Affidavit of Debts & Claims

3
Florida Keys Land and Sea Trust



AlA Document G-706A Contractor's Affidavit of Release of Liens
AlA Document G-707 Consent of Surety to Final Payment (when applicable)
Final Release of Lien or Affidavit and Partial Release of Lien

Ali payment requests must be submitted no later than the completion of project of
September 30, 200s. Invoices received after September 30, 2006 will not be
considered for payment,

application of in-kind donations of goods, professional services, and
materials. Said documentation should include invoices, bills of lading, etc., and be
verified as received and applied to the project through a notarized statement of the
project architect, engineer, general contractor or project Mmanager. The receipt and
application to the project of volunteer labor are to be documented and verified by
notarized signature of the project architect, engineer, general contractor or project
manager, and said documentation submitted to the TDC Administrative Office. All

b}  Documentation shall be submitted to the TDC Administrative Office to show the
receipt and !

reimbursed and shall indicate the percentage of completion of the overall project as of
the submission. Thig document should be signed by the project architect, engineer,
general contractor or project manager,

Photographs showing progress on Project shall be included in any payment request.
The Project Manager shail certify delivery to the project site and installation therein of
any goods or services provided other than through an architect, engineer or contractor,
All work performed and goods received on site and incorporated into the project shall be
verified by one of the foregoing.

c) Grantee must submit aijj documentation for final payment on or before the
termination date of thig grant of September 30, 2006, Invoices received after
September 30, 2006 will not be considered for payment,

d) At any time that the documentation requirement policies of Monroe County are

TDC capital project grant, Grantee shall comply thereafter with such increased
requirements, or further funding under the Agreement may be terminated by County.

e) Upon successful completion of this Grant Agreement, the Grantee may retain
ownership of the real and Personal property acquired and/or improved with funding
under this Grant Agreement. However, the Grantee shall maintain, preserve and
Operate the property which was acquired or improved under this Agreement for the uses
and purposes which qualified the Grantee for tourist development tax funding. Grantee
shall  complete ang sign a Property Reporting  Form (provided  within

4
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paymentreimbursement package) for personal Property and forward said completed
form with the appropriate invoice to the TDC Administrative Office. Real property
acquired or improved through funding under thig Agreement shall remain dedicated for
the purposes set forth herein or for other Purposes which promote tourism and
ownership of said property shall be retained by the Grantee. The following terms shall
apply:

(i) The Grantee shall have the use of the property, including both reaity and
personalty acquired with funding under this agreement, at the project site for so long as
the facility is operated by Grantee, open to the public, and has gz primary purpose of
promoting tourism. At such time as any of the conditions in the preceding sentence
shall cease to exist, the Grantee shall transfer ownership and possession of equipment
and personal property to a local government or another not-for-profit organization which

(i) Atanytime that the Grantee: (a) elects to stop the project or otherwise decide not
to place into service for tourist-related purposes the facility acquired, constructed, or

for a period of ten years. Shouid the demolition, transfer of ownership, or change to a
non-tourist related Purpose occur after the facility has been used for tourist-related

useful life of ten (10) years,
(i)  The Grantee ig responsible for the implementation of adequate maintenance

procedures to keep the real and personal property in good operating condition.

(iv)  The Grantee is fesponsible for any loss, damage, or theft of, and any loss,
damage or injury caused by the use of, reai or personal property or equipment
purchased through funding under this Agreement,

Grantee understands that it shall be responsible for fepayment of any and ajf audit
exceptions which are identified by the Auditor General for the State of Florida, the Clerk
of Court for Monroe County, the Board of County Commissioners for Monroe County, or
their agents and répresentatives. In the event of an audit exception, the current fiscal
year grant award or subsequent grant awards will be offset by the amount of the audit
exception. In the event the grant is not renewed or Supplemented in futyre years, the
Grantee will be billed by the Grantor for the amount of the audit exception and shall
promptly repay any aydit exception.
5
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10, and inspection of, all documents, papers, letters or other Mmaterials in its possession
or under its controi subject to the provisions of Chapter 119, Florida Statutes, and made
Or received by the County and Grantee in conjunction with thisg Agreement; and the
County shall have the right to unilaterally cancel thig Agreement upon violation of thig

provision by Grantee.

5. MODIFICATIONS AND AMENDMENTS. Any and all modifications of the terms of
this Agreement shall be only amended in writing and approved by the Board of County
Commissioners for Monroe County. The terms, covenants, conditions, and provisions
of this Agreement shali bind and inure to the benefit of the County and Grantee and
their respective legal representatives, successors, and assigns,

deemed to be a covenant or Agreement of any member, officer, agent or employee of
Monroe County in his or her individual capacity, and no member, officer, agent or
employee of Monroe County shall be liabie Personally on this Agreement or be subject
to any personal liability or accountability by reason of the execution of this Agreement,

7. COMPLIANCE WITH LAW. In carrying out its obligations under this Agreement, the
Grantee shall abide by all statutes, ordinances, rules and regulations pertaining to or
regulating the provisions of this Agreement, including those now in effect and hereafter
adopted. Any violation of said statutes, ordinances, rules or regulations shall constitute
a material breach of thig Agreement and shall entitie the Grantor to terminate this
Agreement immediately upon delivery of written notice of termination to the Grantee.

8. RESTRICTIONS ON AGREEMENTS ENTERED PURSUANT T0O THIS
AGREEMENT. The Grantee shall include in all Agreements funded under thig
Agreement the following terms:

a) Anti-discrimination. Contractor agrees that they will not discriminate against any
employees or applicants for employment or against persons for any other benefit or

laws regarding non-discrimination.

b) Anti-kickback. Contractor warrants that no person has been employed or retained to
solicit or secure this Agreement upon an Agreement or understanding for a commission,

Florida Keys Land and Sea Trust



percentage, brokerage or contingent fee, and that no employee or officer of the
Contractor has any interest, financially or otherwise, in contractor. For breach or
violation of this warranty, the Contractor shall have the right to annul this Agreement
without liability or, in its discretion, to deduct from the Agreement price or consideration,
the full amount of such commission, percentage, brokerage or contingent fee.

County and any of its officers and amployees from and against any and aji claims,
liabilities, litigation, causes of action, damages, costs, expenses (including but not
limited to fees and eéxpenses arising from any factual investigation, discovery or
preparation for litigation), and the payment of any and all of the foregoing or any
demands, settlements or judgments {collectively claims) arising directly or indirectly
from any negligence or criminal conduct on the part of Contractor in the performance of
the terms of this Agreement. The Contractor shali immediately give notice to the
County of any suit, claim or action made against the Contractor that is related to the
activity under this Agreement, and will Cooperate with the County in the investigation
arising as a result of any suit, action or claim related this Agreement.

insurance policy which will insure and indemnify the Contractor and the County from
any suits, claims or actions brought by any person or persons and from all costs and
expenses of fitigation brought against the Contractor for such injuries to persons or
damage to property occurring during the Agreement or thereafter that results from
performance by Contractor of the obligations set forth in this Agreement. At all times
during the term of this Agreement and for one year after acceptance of the project,
Contractor shall maintain on file with the County a certificate of the insurance of the
carriers showing that the aforesaid insurance policy is in effect. The following

coverage’s shall be provided:
1. Workers Compensation insurance as required by Florida Statutes.

2. Commercial General Liability Insurance with minimum limits of $500,000 per
occurrence for bodily injury, personal injury and property damage.

3. Comprehensive Auto Liability Insurance with minimum limits of $300,000
combined single limit per occurrence.

The Contractor, the County and the TDC shall be named as additional insured, exempt
workers compensation. The policies shall provide no less than 30 days notice of
cancellation, non-renewal or reduction of Ccoverage.

At alf times during the term of thig Agreement and for one year after acceptance of the
project, Contractor shali maintain on file with the County a certificate of insurance
showing that the aforesaid insurance Coverage's are in effect.

7
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8) Licensing and Permits. Contractor warrants that it shal have, prior to
commencement of work under this Agreement and at all imes during said work, all
required licenses and permits whether federal, state, County or City.

f) Right to Audit. The Contractor shail keep such records as are necessary to
document the performance of the Agreement and expenses as incurred, and give
access to these records at the request of the TDC, the County, the State of Florida or
authorized agents and representatives of saig government bodies,

9. HOLD HARMLESS/?NDEMNlFiCATlON. The Grantee hereby agrees to indemnify
nd hold harmiess the BOCC/TDC ang any of its officers and employees from and
against any and all claims, liabilities, litigation, causes of action, damages, costs,

expenses (including but not limited to fees and expenses arising from any factual
investigation, discovery or preparation for litigation), and the payment of any and all of

(a) Non-Waiver of Immunity. Notwithstanding he provisions of Sec. 286.28, Florida
Statutes, the participation of the County and the Grantee in this Agreement and the
acquisition of any commercial liability insurance Coverage, self-insurance Coverage, or
local government liability insurance pool coverage shali not be deemed 3 waiver of
immunity to the extent of liability Coverage, nor shall any contract entered into by the
County be required to contain any provision for waiver.

(b) Privileges and Immunities, Al of the privileges and immunities from liability,
exemptions from laws, ordinances, and rules and pensions and relief, disability,
workers’ compensation, and other benefits which apply to the activity of officers, agents,
or employees of any public agents or employees of the County, when performing their

10. NONDISCRIMINATION. County and Grantee agree that there will be no
discrimination against any person, and it is expressly understood that upon a
determination by a court of Competent jurisdiction that discrimination has occurred, this
Agreement automatically terminates without any further action on the part of any party,
eftective the date of the court order. County or Grantee agree to comply with alf Federal
and Florida statutes, and all Joca ordinances, as applicable, relating to
nondiscrimination, These include but are not limited to: 1) Title Vi of the Civil Rights
Act of 1964 (PL 88-352) which prohibits discrimination on the basis of race, color or
national origin; 2) Title 1X of the Education Amendment of 1972, as amended (20 UsC
$s. 1681-1683, and 1685-1 686), which prohibits discrimination on the basis of sex: 3)
Section 504 of the Rehabilitation Act of 1973, as amended (20 UsC s. 794), which

8
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prohibits discrimination on the basis of handicaps; 4) The Age Discrimination Act of
1975, as amended (42 USC ss. 6101-6107) which prohibits discrimination on the basisg
of age; 5) The Drug Abuse Office and Treatment Act of 1972 (PL 92-255), as amended,
relating to nondiscrimination on the basis of drug abuse; 6) The Comprehensive Alcohol
Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (PL 91~
616), as amended, relating to nondiscrimination on the basis of alcoho! abuse or
alcoholism; 7) The Public Health Service Act of 1812, ss. 523 and 527 (42 USC ss.
690dd-3 and 290ee-3), as amended, relating to confidentiality of alcohol and drug
abuse patent records; 8) Title Vill of the Civil Rights Act of 1968 (42 USC s. et seq.), as
amended, relating to nondiscrimination in the sale, rental or financing of housing; 9) The
Americans with Disabilities Act of 1990 (42 USC s. 1201 Note), as maybe amended
from time to time, relating to nondiscrimination on the basis of disability; 10) Any
other nondiscrimination provisions in any Federal or state statutes which may apply to
the parties to, or the subject matter of, this Agreement.

11. ANTI-KICKBACK. The Grantee warrants that no person has been employed or
retained to solicit or secure this Agreement upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, and that no employee or officer

12. TERMINATION. This Agreement shall terminate on September 30, 2006.
Termination prior thereto shall occur whenever funds cannot be obtained or cannot be
continued at a level sufficient to allow for the continuation of this Agreement pursuant to
the terms herein. In the event that funds cannot be continued at a level sufficient to

deemed or considered as a continuing waiver and shail not Operate to bar or prevent
the Grantor from declaring a forfeiture for any succeeding breach either of the same
conditions or of any other conditions, Failure to provide Grantor with certification of use
of matching funds or matching in-kind services at or above the rate of request for
reimbursement or payment byis a breach of Agreement, for which the Grantor may
terminate this Agreement upon giving written notification of termination.

Florida Keys Land and Sea Trust



15. GOVERNING LAWY, VENUE, INTERPRET ATION, COSTS, AND FEES.
This Agreement shall be governed by and construed in accordance with the laws of the
State of Florida applicable to contracts made and to be performed entirely in the State.

(b}  Mediation. The County and Grantee agree that, in the event of contlicting
interpretations of the terms or a term of this Agreement by or between any of them the
issue shall be submitted to mediation prior to the institution of any other administrative

or legal proceeding.

(¢)  Severability. If any term, covenant, condition or provision of this Agreement (or
the application thereof to any circumstance or person) shall be declared invalid or
unenforceable to any extent by a court of competent jurisdiction, the remaining terms,

relative to the enforcement or interpretation of this Agreement, the prevailing party shall
be entitled to reasonable attorney's fees, court costs, investigative, and out-of-pocket
expenses, as an award against the non-prevailing party, and shali include attorney’s
fees, courts costs, investigative, and out-of-pocket expenses in appellate proceedings.

(e) Adjudication of Disputes or Disagreements. County and Grantee agree that all
disputes and disagreements shall be attempted to be resolved by meet and confer
sessions between representatives of each of the parties. If no resolution can be agreed
upon within 30 days after the first meet and confer session, the issue or issues shall be
discussed at a public meeting of the Board of County Commissioners. I the issue or
issues are still not resolved to the satisfaction of the parties, then any party shall have
the right to seek such relief or remedy as may be provided by this Agreement or by
Florida law.
10
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h Cooperation. In the event any administrative or legai proceeding is instituted
against either party relating to the formation, execution, performance, or breach of this
Agreement, County and Grantee agree lo participate, to the extent required by the other
party, in all proceedings, hearings, processes, meetings, and other activities related to
the substance of this Agreement or provision of the services under this Agreement.
County and Grantee specifically agree that no party fo this Agreement shall be required
to enter into any arbitration proceedings reiated to this Agreement,

186. ETHICS CLAUSE: Grantee warrants that he has not employed, retained or
otherwise had act on his behaif any former County officer or employee in violation of
Section 2 or Ordinance No. 10-1990 or any County officer or employee in violation of
Section 3 of Ordinance No. 10-1990. For breach or violation of the provision the
Grantor may, at its discretion terminate this Agreement without liability and may also, at
its discretion, deduct from the Agreement or purchase price, or otherwise recover, the
full amount of any fee, commission, percentage, gift, or consideration paid to the former
or present County officer or employee. The County and Grantee warrant that, in respect
to itself, it has neither employed nor retained any company or person, other than a bona
fide employee working solely for it, to solicit or secure this Agreement and that it has not
paid or agreed to pay any person, company, corporation, individual, or firm, other than a
bona fide employee working solely for it, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Agreement.
For the breach or violation of the provision, the Grantee agrees that the County shall

(a) Covenant of No Interest, County and Grantee Ccovenant that neither presently
has any interest, and shall not acquire any interest, which would conflict in any manner
or degree with its performance under this Agreement, and that only interest of each is to
perform and receive benefits as recited in this Agreement.

(b) Code of Ethics. County agrees that officers and employees of the County
recognize and will be required to comply with the standards of conduct for public officers
and employees as delineated in Section 112.313, Fiorida Statutes, regarding, but not

unauthorized tompensation; misuse of public position, conflicting employment or
contractual relationship; and disciosure or use of certain information.

17. PUBLIC ENTITY CRIME STATEMENT: A person or affiliate who has been
placed on the convicted vendor list following a conviction for public entity crime may not
submit a bid on an Agreement to provide any goods or services to a public entity, may
not submit a bid on a Agreement with a public entity for the construction Or repair of a
public building or public work, may not submit bids on leases of real property to public
entity, may not be awarded or perform work as a contractor, supplier, sub-contractor, or
consultant under a Agreement with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.01 7, for

L
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CATEGORY TWO for a period of 36 months from the date of being placed on the
convicted vendor list.

performance of the activities encompassed by the project herein described. Each of the
signatories for the Grantee below certifies and warrants that the Grantee’s name in this
Agreement is the full name as designated in its corporate charter (if a Corporation); they
are empowered to act and contract for the Grantee, and this Agreement has been
approved by the Board of Directors of Grantee or other appropriate authority.

19. LICENSING AND PERMITS: Grantes warrants that it shaj have, prior to

commencement of work under this Agreement and at all times during said work, all
required licenses and permits whether federal, state, County or City.

carriers showing that the aforesaid insurance policy is in effect The following

1. Workers Compensation insurance as required by Florida Statutes.

2. Commercial General Liability Insurance with minimum limits of $500,000 per
occurrence for bodily injury, personal injury and Property damage.

3. Comprehensive Auto Liability Insurance with minimum limits of $300,000
combined single limit per occurrence.

The Grantee, the Grantor and the TDC shall be named as additional insured, except
workers compensation, The policies shall provide no less than 30 days notice of
cancellation, non-renewal or reduction of coverage.

Grantge shall provide, to the County, as satisfactory evidence of the required insurance,
including the insurance policy application and either:

. Original Certificate of Insurance
or

. Certified copy of the actual insurance policy
Cr
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) Certificate of Insurance e-mailed from Insurance Agent/Company to
County Risk Management (Telephone Maria Slavik at 295-3178 for
details)

An original certificate or a certified copy of any or all insurance policies required
by this contract shall be filed with the Clerk of the BOCC prior to the contract
being executed by the Clerks office. The Insurance policy must state that the
Monroe County BOCC and Monroe County TDC is the Certificate Holder and
additional Insured for this contract. Insurance should be mailed to:

Monroe County Board of County Commissioners

C/O Risk Management

P.O. Box 1026

Key West, FL. 33041

21. NOTICE. Any written notice to be given to either party under this Agreement or
related hereto shall be addressed and delivered as follows:

For Grantee: Glen Boe
Florida Keys Land and Sea Trust, Inc.
318 Stirrup Key Bivd
Marathon, FL 33050

For Grantor: Lynda Stuart
Monroe County Tourist Development Council
1201 White Street, Suite 102
Key West, FL 33040

and

Suzanne Hutton, Asst. County Attorney
P.O. Box 1026
Key West, FL 33041-1 028

22. CLAIMS FOR FEDERAL OR STATE AID. Contractor and County agree

that each shall be, and is, empowered to apply for, seek, and obtain federal and state
funds to further the purpose of this Agreement; provided that aif applications, requests,
grant proposals, and funding solicitations shall be approved by each party prior to
submission.

23.  NON-DELEGATION OF CONSTITUTIONAL OR STATUTORY DUTIES. This
Agreement is not intended to, nor shall it be construed as, relieving any participating
entity from any obligation or responsibility imposed upon the entity by law except to the
extent of actual and timely performance thereof by any participating entity, in which
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delegation of the constitutional or statutory duties of the County, except to the extent
permitted by the Florida constitution, state statute, and case law.

24. NON-RELIANCE BY NON-PARTIES. No Person or entity shalf be entitied to rely
upon the terms, or any of them, of this Agreement to enforce or attempt to enforce any
third-party claim or entitlement to or benefit of any service or program contemplated
hereunder, and the County and the Grantee agree that neither the County nor the

or entities, have entitlements or benefits under thig Agreement separate and apart,
inferior to, or superior to the community in general or for the purposes centemplated in

this Agreement.

25. ATTESTATIONS. Grantee agrees to execute such documents as the County
may reasonably require, to include a Public Entity Crime Statement, an Ethics
Statement, and a Drug-Free Workplace Statement.

be deemed to be a Covenant or Agreement of any member, officer, agent or employee
of Monroe County in his or her individual capacity, and no member, officer, agent or
employee of Monroe County shall be lable personally on this Agreement or be subject
to any personal liability or accountability by reason of the execution of this Agreement.

27.  FORCE MAJEURE, The Grantee shali not be liable for delay in performance or
failure to complete the project, in whole or in part, due to the occurrence of any
contingency beyond its control or the control of its contractors and subcontractors,
including war or act of war whether an actual declaration thereof ig made or not, act of
terrorism impacting travel in the United States, insurrection, riot or civil commoation, act
of public enemy, epidemic, quarantine restriction, storm, flood, drought or other act of
God, or act of nature (including presence of endangered animal species which cannot

prevention thereof. However, lack of planning for normal and expected weather
conditions for the time of year the project is to ba executed shall not constitute an act of
God excusing a delay. Any delay or failure due to the causes stated shali not constitute
a breach of the Agreement; however, the BOCC shall have the right to determine if
there will be any reduction to the amount of funds due to the Grantee after consideration
of ali relevant facts and circumstances Surrounding the delay in performance or failure
to complete the project within the contract period. Upon demand of TDC or BOCC, the
Grantee must furnish evidence of the causes of such delay or failure. BOCC shall not
pay for any goods received Or services provided after the date(s) described in

paragraph 1 and Scope of Services.

28.  EXECUTION IN COUNTERPARTS,. This Agreement may be executed in any
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29. SECTION HEADINGS. Section headings have been inserted in this Agreement
as a matter of convenience of reference only, and it is agreed that such section
headings are not a part of this Agreement and will not be used in the interpretation of
any provision of this Agreement,

IN WITNESS WHEREQF, the parties hereto have Caused this Agreement to be
executed the day and year first above written.

(SEAL) BOARD OF COUNTY COMMISSIONERS
ATTEST: DANNY L. KOLHAGE, CLERK OF MONROE COUNTY, FLORIDA

Lﬁo et By Afgi 7 Sacdin

“Deputy Clérk Mayor/Chairman
(SEAL) : Florida Keys Land and Sea Trust, Inc.
ATTEST;
By: : an
Secretary

MONPCE COUNTY ATTGRNEY

STZANNE A,
ASSISTANT ? Y CORNEY
Date . ZWQ s
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